ANNUAL GOVERNANCE STATEMENT 2011/12

1. SCOPE OF RESPONSIBILITY

Bath & North East Somerset Council is responsible for ensuring that its business is conducted
in accordance with the law and proper standards, and that public money is safeguarded and
properly accounted for, and used economically, efficiently and effectively. The Council also has
a duty under the Local Government Act 1999 to make arrangements to secure continuous
improvement in the way its services are delivered in terms of economy, efficiency and
effectiveness in order to demonstrate ‘Best Value'.

In meeting its responsibilities, the Council must ensure that there is a sound system of internal
control which facilitates the effective exercise of the Council’s functions and which includes
arrangements for the management of risk. The Council's system of internal control is designed
to manage risk to a reasonable level rather than eliminate the risk of failure to achieve
organisational objectives. Therefore the Annual Governance Statement only provides
reasonable assurance around effectiveness.

The Council has adopted a Code of Corporate Governance, which is consistent with the
principles and reflects the requirements of the CIPFA/SOLACE framework ‘Delivering Good
Governance in Local Government’. A copy of the Code is accessible through the Council’'s
website at www.bathnes.gov.uk or can be obtained from the Head of Risk & Assurance,
Guildhall, High Street, Bath BA1 5AW.

This Statement explains how the Council has complied with the Code and also meets the
requirements of regulation 4 of the Accounts and Audit Regulations 2011 in relation to the
publication of an Annual Governance Statement.

2. THE PURPOSE OF THE GOVERNANCE FRAMEWORK
Our definition of Corporate Governance is —

‘Ensuring the organisation is doing the right things, in the right way, for the right people, in an
open, honest, inclusive and timely manner’

This definition is underpinned by our internal values of Integrity, Making a Difference and
Innovation. The purpose of the governance framework is to allow the Authority to -
e Focus on the outcomes for the area and its community and create a vision for the local
area which it can play a leadership role in helping to implement;
e Engage with local people and its other stakeholders to ensure robust public
accountability;
e Foster a leadership community that sees Members and Officers working together to
achieve a common purpose with clearly defined roles and responsibilities;
* Promote values and behaviours for the Authority that will demonstrate how it will uphold
good governance and high standards of conduct;
e Take informed and transparent decisions which manage risk and opportunity and are
subject to effective scrutiny;
¢ Develop the capacity and capability of its Members and Officers to be effective and
innovative

The governance framework has been in place at B&NES Council for the year ended 31 March
2012 and up to the date of approval of the Statement of Accounts.
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3. THE GOVERNANCE FRAMEWORK

The key elements of the systems and processes that comprise the Council's governance
framework are described below. Further details in relation to each element can be viewed
through the Council's website http://www.bathnes.gov.uk or can be requested from the
Council, e- mail: councilconnect@bathnes.gov.uk

a)

b)

c)

Sustainable Community Strategy — The Sustainable Community Strategy 2009 — 2026
has been created by the Local Strategic Partnership (LSP) to provide a framework for the
long-term economic, social and environmental wellbeing of the area as a whole. It contains
six drivers for change: —

e Climate Change

Demographic Change

Growth

Inequalities

Locality

The economy

The strategy provides a starting point for the Council and it's partners in building a better
place to live and work and a direction for the future. It will be regularly reviewed to ensure it
is up todate by reflecting what is currently happening in the area.

Corporate Plan (Vision & Values and Corporate Objectives) — The Corporate Plan
represented the Council’'s high level strategic plan and encapsulated the activity required
to contribute to the achievement of the Sustainable Community Strategy. Following the
change of Council administration in 2011 the Council’s Vision & Values were refreshed. On
the 10™ May 2012 Council resolved to: 1) agree the refresh of the Council’s Vision;
2) replace the Council’s previous eight priorities with three objectives that describe what it
is trying to achieve and enable it to focus resources; and 3) update the Council’s values to
reflect how the Council will operate and the kind of organisation it will be.

The same direction of travel is maintained, but with a change of emphasis that puts people
first and communities at the heart of everything.

The Vision is:
e Where everyone fulfils their potential;
e With lively, active communities;
¢ Unique places with beautiful surroundings.

To deliver this Vision the Council are focusing on three key objectives:
1) Promoting independence and positive lives for everyone.

2) Creating neighbourhoods where people are proud to live.

3) Building a stronger economy.

Each of these objectives has a number of outcomes that will be delivered through Service
Plans.

Council Constitution — The Council Constitution sets out how the Council operates, how
decisions are made, and the procedures which are followed to ensure that these are
efficient, transparent and accountable to local people. Each agenda for a Council or
business meeting contains an item requiring members at the outset of the meeting to
declare any relevant interests. The agendas and minutes of all the public meetings of the
Council and its Committees are available on our website.
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d) Council Structure — The Council operates under a Leader and Cabinet structure with
Cabinet Members responsible for individual portfolios. At the full Council meeting held on
the 19" May 2011 the following cabinet portfolios and responsibilities were agreed :-

e Leader of the Council

e Community Resources

e Wellbeing

e Early Years Children & Youth
¢ Homes & Planning

e Sustainable Development

e Neighbourhoods

e Transport

The Cabinet can only make decisions which are in line with the Council’s overall Policy and
Budget Framework. If it wishes to make a decision which is contrary to the Policy and
Budget Framework, it must be referred to the full Council to decide. The Cabinet collectively
make recommendations to the Council about the policy framework and take decisions that
ensure services are provided within the framework. Full Council will decide whether to
allocate decision making responsibilities to individual members of the Cabinet. If the Council
decides to allocate these powers, it will also determine the scope of those powers and the
range of service responsibilities allocated to each Cabinet Member. For most “key”
decisions made by the Cabinet, by Cabinet Members or by Officers, the Council is required
to publish in advance information about:

(a) the matter to be decided;
(b) who will be making the decision, and
(c) the date or timescale for the decision and the place where the decision will be made.

Most day to day service decisions are taken by Council Officers. The Council appoints
committees with power to carry out non-executive and other functions (e.g. planning and
licensing where there is a statutory requirement for the Council to maintain committees).
Non-executive functions are those which the Cabinet does not have the power to carry out.

e) Policy Development & Scrutiny — From May 2011 the Council changed its Overview &
Scrutiny Panel arrangements replacing the 5 existing panels with 7 Policy Development
and Scrutiny Panels.

Early Years, Children and Youth Policy Development and Scrutiny Panel

Economic and Community Development Policy Development and Scrutiny Panel

Housing and Major Projects Policy Development and Scrutiny Panel

Joint Health Scrutiny Committee

Planning, Transport and Environment Policy Development and Scrutiny Panel

Resources Policy Development and Scrutiny Panel

Wellbeing Policy Development and Scrutiny Panel

The Panels monitor the activity of the Cabinet and also assist them in developing policy.

A further Joint Scrutiny Panel was established to monitor the West of England Partnership:
* West of England Joint Scrutiny Panel
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f) Standards Committee — The Standards Committee is made up of three Councillors, three
independent people and three Parish Councillors. The roles and responsibilities of the
Committee include:

* Promoting and maintaining high standards of conduct by councillors, co-opted members
and church and parent representatives on school governing bodies.

e Assisting the councillors, co-opted members and church and parent representatives on
school governing bodies to observe the Members' Code of Conduct;

e To recommend to the Council one or more Codes of Conduct and Practice or protocols
for members and/or employees of the Council.

To deal with Parish issues a Sub-Committee has been appointed.

The Localism Act 2011 repealed the Standards Committee Regulations 2008. As a result a
report was submitted to the 10" May 2012 Council meeting and it was resolved that:
e Standards Committee Terms of Reference be revised.
e membership be revised to: five Councillors; three independent members (non-
voting) and three Parish Councillors (non-voting).
e the Council consider at a future meeting a further report on the contents of and
adoption of a Local Code of Conduct, once the necessary Regulations have been
issued by Government.

g) Corporate Audit Committee — The Corporate Audit Committee is made up of seven
Councillors and one independent member. The Council has delegated to this Committee
responsibilities including:
¢ To approve on behalf of the Council its Annual Accounts, as prepared in accordance

with the statutory requirements and guidance.

e To approve the External Auditors' Audit Plan and to monitor its delivery and
effectiveness during the year.

e To approve the Internal Audit Plan within the budget agreed by the Council and to
monitor its delivery and effectiveness (including the implementation of audit
recommendations).

e To consider, prior to signature by the Leader of the Council and Chief Executive, the
Annual Governance Statement.

e To review periodically the Council's risk management arrangements, make
recommendations and monitor progress on improvements.

To review periodically the Council’s key financial governance procedures.

e To monitor and promote good corporate governance within the Council and in its
dealings with partner bodies and contractors, including review of the Council’s Code of
Corporate Governance.

e To consider the Annual Audit & Inspection Letter from the External Auditor

h) Head of Paid Service — The Chief Executive is designated Head of Paid Service and has
overall corporate management and operational responsibility (including overall
management responsibility for and authority over all officers). He provides professional
advice to all parties in the decision making process; and, together with the Monitoring
Officer, is responsible for the system of record keeping for all Council’s decisions. He
represents the Council on partnership and external bodies as required by statute or by the
Council.

At the September 2011 Council meeting it was agreed that the post of Chief Executive /
Head of Paid Service be retained and that necessary steps be taken to appoint a
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)

k)

successor to the current Chief Executive. At the 28" March 2012 Council meeting it was
agreed to appoint Dr Jo Farrar with effect from 1%' August 2012.

Monitoring Officer — The Council Solicitor is designated as Monitoring Officer with
responsibility for ensuring compliance with established policies, procedures, laws and
regulations, and reporting any actual or potential breaches of the law or maladministration
to the full Council and/or to the Cabinet.

Chief Finance Officer — The Divisional Director Finance is designated as Chief Finance
Officer in accordance with Section 151 of the Local Government Act 1972.

In March 2010 CIPFA / SOLACE issued an application note on the CIPFA Statement on
the role of the Chief Financial Officer in Local Government. This required the Chief Finance
Officer (S151 Officer) to:

1) be a key member of the Leadership Team, helping it to develop and implement strategy
and to resource and deliver the authority’s strategic objectives sustainably and in the public
interest;

2) be actively involved in, and able to bring influence to bear on, all material business
decisions to ensure immediate and longer term implications, opportunities and risks are
fully considered, and alignment with the authority’s financial strategy; and

3) lead the promotion and delivery by the whole authority of good financial management so
that public money is safeguarded at all times and used appropriately, economically,
efficiently and effectively.

To deliver these responsibilities the Chief Financial Officer must:
a) lead and direct a finance function that is resourced to be fit for purpose; and
b) be professionally qualified and suitably experienced.

The transfer of Section 151 responsibilities from the Director of Resources & Support
Services was agreed by Council in May 2010 to enable him to concentrate on the main
strategic roles of supporting the Strategic Directors Group, leading strategic resource
allocation, and providing the necessary support to Services in his Directorate. It was
recorded that the breadth of the Director of Resources role had the potential to limit the
attention able to be afforded to the S151 role.

Council was assured that the Divisional Director Finance would have direct access to the
Chief Executive and be free to attend meetings of SDG. At such meetings and elsewhere
the Council's Constitution afforded the highest status to the S151 officer. The Director of
Resources would also continue to take an overview and support the DD Finance especially
in relation to strategic resource allocation.

The S151 Officer has responsibility for establishing sound financial management within the
Council and ensuring adherence to the Council’'s own financial standards and rules
including the Budget Management Scheme (November 2007), Financial Regulations (May
2002) and Contract Standing Orders (November 2007). The Council has put in place a
Financial Plan to support the aims of the Corporate Plan and a system of regular reporting
of its financial position and performance during the year.

Code of Corporate Governance — In May 2008 the Council approved a ‘local’ Code of
Corporate Governance. The ‘local’ Code sets out the Council’s definition of corporate
governance, the Values it stands for and the Key Principles of Corporate Governance that
it has adopted.
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) Anti Fraud and Corruption Arrangements — The Council has an Anti-Fraud and
Corruption Policy that demonstrates its commitment to tackling fraud and corruption
whether within or external to the Council. It details:

The key principles of the policy;
The roles and responsibilities of Members and Officers;
Investigation procedures to be followed in a suspected case of fraud.

The Council's Whistleblowing Policy is a component of the Anti Fraud & Corruption Policy.

m) Corporate Complaints System — The Council has a Corporate Complaints Policy and
Procedure which describes how complaints can be made and how the Council will monitor
complaints and use that information to improve services and identify training needs. The
Council has adopted a two stage approach to ensure that if the complainant is dissatisfied
with the Stage 1 response they can have the complaint investigation reviewed again. This
review is carried out internally by officers independent of the service area to which the
complaint was received. If the complainant is still dissatisfied they can request that their
complaint is examined by the Local Government Ombudsman.

n) Stakeholder Communication — The Council has an established Communications
Strategy to engage with citizens and the Community. Four main methods are used to
communicate the Council’s objectives and achievements to citizens and service users:

‘Your Local Council Spending & Council Tax Guide’ including an A-Z of Council
Services is sent to all Bath & North East Somerset Council households. As well as
providing statutory information relating to the Council Tax and budget setting process it
provides full detail of the Council’s Vision & Priorities and a review of progress in
achieving them.

The Council Website, which is updated daily, and provides information about the
Council & online access to services;

The ‘Inform’ newsletter, which is sent weekly via email to all subscribers providing
detailed news stories;

‘Connect Magazine’ is produced quarterly and sent to all households within Bath &
North East Somerset.

The Council also undertakes consultation exercises with stakeholders, through either one
off consultations on specific subjects, or through the Voicebox satisfaction survey.

o) Partnership Governance — Partnerships are a key component for service provision. The
Council’s key partnerships are:-

The Local Strategic Partnership (LSP) - It is made up of public services such as the
Council, the Avon & Somerset Police, the NHS Bath and North East Somerset and
Somer Housing Group - as well as voluntary, community, and business sector
representatives. The prime function of local strategic partnerships is to produce a
"community strategy”, a plan for working together to improve the quality of life in local
communities. The partnership has cléarly documented governance arrangements that
are available from the LSP website.

Sirona - Social Care & Health Services

In October 2011, the Council transferred its health and social care services to a
Community Interest Company (CIC), Sirona Care & Health CIC. Sirona is an
independent non-profit distributing organisation providing publicly-funded health and
social care services. Sirona is responsible for the delivery of the community healthcare
and adult social care services previously provided by Bath and North East Somerset
PCT and Council respectively. A Council Member is a Non-Executive Director of Sirona
and in addition the Council has four of the twenty Company Members.
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P)

a)

This is a significant change to the way social services are delivered. Under the
Community Care Act 1990 (Section 47) the Council is not able to delegate some
decision making powers relating to the assessment of need and support plans. To
enable the effective delivery of these functions legal advice was taken and a
Secondment Agreement process was completed to allow Sirona staff to undertake
Council roles / responsibilities.

e West of England Local Enterprise Partnership — The Local Enterprise Partnership

(LEP) builds on the existing ‘West of England Partnership’ of the four local unitary
councils and businesses in the sub-region.

The key actions of the LEP Business Plan 2011-2013 are:

Improving Transport Infrastructure

Tackling Skill mismatches and/or gaps in the workforce

Putting the West of England on the map: Inward Investment

Create a clear case for investment from the LEP to national government

Growing the green economy

Creating a successful Enterprise Zone/Enterprise Areas

£ [On £330 1D =

Performance Management - Performance is managed through the Council’s Performance
Management Framework. The approach adopted is based on the Balanced Scorecard,
with Directorates, Services and Teams each having their own Scorecard. The Chief
Executive with support from the Council's Section 151 Officer and the Strategic
Performance Manager has quarterly 1:1 meetings with Directors to discuss Performance
Management. A Comprehensive Performance Pack is produced each quarter for review by
Strategic Directors Group, Divisional Directors Group, and Cabinet. A ‘Dashboard’ report
has been compiled to simplify reporting.

Risk & Opportunity Management - The Council Risk Management Strategy was
reviewed during the year and was approved in April 2011. The Cabinet and Strategic
Directors Group maintain a Corporate Risk Register which defines and assesses risks to
Council’s objectives and records actions to manage these risks. The risks and actions are
monitored on a quarterly basis. Strategic and Divisional Directors review Service risk
management processes quarterly e.g. the maintenance of Service / Team risk registers.
The Corporate Audit Committee monitors the risk management plan periodically.

Internal Audit - Internal Audit operates to the standards set out in the Chartered Institute
of Public Finance Accountant’s ‘Code of Practice for Internal Audit in Local Government'.
The Council’s appointed External Auditor will then assess Internal Audit against this code
and its most recent assessment is that Internal Audit satisfies all elements of this code.
The Head of Risk & Assurance reports annually to the Corporate Audit Committee on the
performance of the Internal Audit function.

External Inspectorates - The Council maintains an objective and professional relationship
with external auditors and statutory inspectors to seek assurance that the Council is
providing efficient, effective and economic services and are proactive in securing
continuous improvement in the way its functions are exercised.
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4. REVIEW OF EFFECTIVENESS

The Council has responsibility for conducting an annual review of the effectiveness of its
governance framework including the system of internal control. In accordance with best
practice, the Council has adopted a methodology (Process & Assurance Framework) to
formally review the governance framework for the purposes of this Statement. The
components are as follows:

Management Assurance -

e A review of compliance with the adopted Local Code of Corporate Governance.
A review of the implementation of the Risk Management Strategy
A review of Internal Audit Report findings and recommendations.
A review of fraud and special investigations completed during the year by Internal Audit.
Meetings with ‘Key’ Corporate Officers to specific areas including: Performance;
Finance; Communications; Legal; Information Governance; Human Resources; Health
& Safety; Equalities; Sustainability; Corporate Complaints and Internal Audit. The
objective of these meetings was to identify issues for further discussion with Divisional
Directors.

Statutory Officer Assurance
e Meeting with the Council’'s Statutory Officers (Head of Paid Service, Monitoring Officer
and Chief Financial Officer) to discuss their roles and responsibilities and issues
identified during the year.

Service Assurance -

e Meetings with Divisional Directors to capture their input using a standard Service
Assurance Questionnaire.

e The questionnaires covered the Service Governance Framework Components:
Governance, Service Planning, Financial Management, Risk Management, Information
Governance, Internal Control, Procurement, Project Management, Partnerships, Human
Resource Management; Health & Safety, Corporate Equality; Environmental
Sustainability & Climate Change and Public Interest.

Performance Management -
e Areview of performance management reporting
¢ A review of financial management reporting

External Review Assurance -
e An examination of external inspection reports.
e An examination of external audit reports
e A review of complaints to the Local Government Ombudsman.

Other Sources -
e An examination of the work of the Corporate Audit Committee.
e An examination of Standards Committee and Policy Development & Scrutiny Panels
minutes
e A review of the adequacy of the complaints procedure including monitoring and
reporting outcomes.
e A review of Strategic Director meetings reports / minutes.
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5. PRODUCTION OF THE ANNUAL GOVERNANCE STATEMENT

The publication of the Annual Governance Statement represents the end result of the review of
the effectiveness of the governance framework. Corporate involvement in the production of the
Statement included:

o Divisional Directors — Divisional Directors were interviewed as part of the review
process to assist obtaining corporate involvement.

o Statutory Officers — The S151 Officer and Monitoring Officer were consulted during
March / April 2012 on the process and their roles and responsibilities.

¢ Corporate Audit Committee — The Committee were informed of the Annual
Governance Review on 6" February 2012 and consulted on the Long List of Issues on
the 15" May 2012.

e Strategic Directors — The Annual Governance Review and the ‘List of Issues’ were
considered by Strategic Directors during June 2012.

e Leader of the Council & Chief Executive — The Annual Governance Statement 2011-
12 was signed by the Leader of the Council and the Chief Executive.
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